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OUTSIDE VICTORIA. III. ORGANIZATION 
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SUMMARY 
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land, 332.-3. New South Wales, 334.-4. Tasmania, 337. — III. 
Organization and Procedure. 1. Organization and Appointment, 339. 
— Grouping of trades, multiplication of boards, 341. — Number of 
members, 341. — Women, 342. — Chairmen, 343. — " Award " or 
" determination," 344. — Court of Industrial Appeals in Victoria; of 
Industrial Arbitration elsewhere, 346. — 2. Wages Boards at work, 
347. — Importance of chairman, 350. — Real or apparent waste of 
time, 353. — Informal proceedings, 355. — Absence of any guiding 
principle, 356. — Cost of living a conspicuous factor, 357. — In Victoria, 
true examples of collective bargaining; elsewhere, less so, 360. 

II. BOAKDS OUTSIDE VICTORIA 

1. South Australia. The reports of sweating and the 
agitation for its abolition in Victoria seem to have 
caused some searching of hearts in other parts of Aus- 
tralia and a desire to learn whether the conditions pre- 
vailing in Melbourne were similar to those in the capitals 
of the other colonies. 

South Australia was the first state (after Victoria) to 
begin an inquiry into the conditions of factory em- 
ployees and the home workers. A shops and factories 
commission, of which Mr. C. G. Kingston, " the father 
of compulsory arbitration," and Mr. McPherson, the 
founder of the labor party in Australia, were members, 
made its report in 1892, and this led the way to the 
passage of the first Factories Act in South Australia in 
1894. x Mr. John Bannigan was appointed factory 

1 Aves, Report on the Wages Boards, etc., p. 77. 
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inspector in 1896, and has continued to serve in that 
capacity ever since. A woman inspector, Mrs. Agnes 
A. Milne, was also appointed the same year. 

The reports made by these inspectors from 1896 to 
1900 showed that a considerable amount of sweating 
existed in Adelaide, especially in the clothing trades. 
Women were found making men's shirts at 2s. (47 cents) 
per dozen, aprons at Is. (24 cents) per dozen, and chil- 
dren's pinafores, " tucked and frilled," at Is. 6d. (36§ 
cents) per dozen, and even at these prices were obliged 
to provide their own sewing thread. 1 Other prices paid 
were 2s. (47 cents) apiece for men's coats, Is. (24 cents) 
per pair for trousers and Is. (24 cents) for vests. One 
woman, a skilled worker, was found who made women's 
blouses with four different shaped collars for 3s. (73 
cents) per dozen, children's knicker drawers at Is. 4d. 
(32 cents) per dozen, and ladies slip bodices at from 
4s. (97 cents) to 5s. 6d. ($1.33) per dozen. Many of 
these goods were sold by Syrian, Afghan and Chinese 
hawkers. 2 There were the same abuses in connection 
with the employment of apprentices as had been found 
in Victoria, and when business was slack these low paid 
apprentices were employed in preference to the ordinary 
piece workers. 3 

One of the consequences of such low rates, referred to 
by Mr. Bannigan in his report for 1899, was that firms 
in other states which had more advanced factory legis- 
lation were shipping their goods to Adelaide to be made 
up at the low rates prevailing there, and then re-ship- 
ping them to Sydney or Melbourne. 4 At this time, 
there were, according to Mr. Bannigan, about 71 men 
and 374 women engaged as home workers in and 

1 Report of Chief Inspector of Factories for 1896, p. 4. 

= Ibid., 1897, pp. 3-4. 3 Ibid., 1898, p. 5. 

* Ibid., 1899, p. 5. 
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around Adelaide. Of these, 215 women worked at 
dress-making, 17 men and 69 women at tailoring, one 
man and 81 women at the manufacture of shirts and 
underclothing, and 53 men and women at boot-making. 
Mr. Bannigan admitted, however, that there were prob- 
ably many home workers whose names and places of 
abode were unknown to the inspectors. 1 

Partly as a result of these reports and partly through 
the influence of the Victorian legislation, parliament 
amended the Factories Act in 1900 so as to provide for 
the registration of out-workers, established a minimum 
wage of 4s. (97 cents) for factory workers and author- 
ized the establishment of wages boards to determine 
the lowest price or rate of pay for workers inside or 
outside factories " employed in the manufacture of 
clothing including white work, boots and shoes, furni- 
ture and bread and such other manufacture, trade or 
business as may be from time to time fixed and deter- 
mined by resolution of Parliament." The act followed 
the Victorian statute in its provision for the election of 
members of the board, the granting of licenses to aged 
and infirm workers to work at special rates and in the 
penalties provided for violation of the statute. The 
act was to go into effect as soon as regulations for carry- 
ing out the objects of the act had been submitted to 
Parliament and had been accepted by that body. The 
Minister of Industry proceeded to draw up these regu- 
lations, but when they were submitted to Parliament in 
1901, they were not accepted; hence the provisions of 
the 1900 act which dealt with wages boards remained 
inoperative. 2 The system of registration of the out- 
workers went into effect and seems to have resulted in 
some falling off from the number reported in 1899. 3 

1 Report of the Chief Inspector of Factories for 1899, p. 6. 
* Ibid., 1901, pp. 1-2. = Ibid., p. 3. 
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A strong anti-sweating league »vas formed and a 
special report on sweating was issued by the factories 
inspectors in 1903 which showed that conditions dif- 
fered from those reported in 18t»9 only to the extent 
that in some lines the rates paid were only about half 
of those paid the earlier year. 1 Manufacturers inter- 
viewed by the chief inspector, for the most part, 
expressed opinions favorable to the regulation of wages 
by means of wages boards. 2 Parliament, nevertheless, 
showed its prejudice against the wages board system by 
continued refusal to pass the regulations necessary to 
put in force the provisions of the act of 1900 relating to 
wages boards and a minimum wage. In the latter half 
of 1904, however, a select committee appointed by the 
Legislative Council to inquire into the alleged sweating 
evil took evidence in Adelaide and Melbourne, and 
shortly thereafter Parliament enacted a short act em- 
bodying certain provisions of the Factories Act of 1900 
including the necessary regulations, yet restricted the 
scope of 'the act to the clothing and white work trades 
and limited its application to females and to males under 
the age of twenty-one. 3 Two boards, the clothing 
board and the shirt-making and white work board, 
were appointed in 190, f >, and the clothing board reached 
a determination which became operative on December 
1 of that year. Owing to flaws in the act, however, it 
was found impossible to enforce the determination, 
which was finally declared invalid in the police court. 4 
The shirt-making and white work board reached a 
determination early in 1906, but difficulties were en- 
countered in the efforts to restrict the number of appren- 

1 Reports of Inspectors <.>f Factories Re Sweating System in the Clothing Trade 
(1903), p. 2. 

2 Ibid., p. 1. * Report of Chief Inspector of Factories for 1904, p. 1. 
> Ibid., 1905, p. 1. 
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tices or improvers allowed by the determination. 
Attempts were made during 1905 and 1906 to secure a 
board for the dress-making and millinery trades, but 
delay was encountered; in securing candidates for elec- 
tion. A board was fi ally constituted, however, and 
reached a determinatin which became operative on 
October 1, 1906. Very little was accomplished by any 
of these boards however, since the police court's decision 
in the matter of the clothing board's determination was 
upheld on appeal to the supreme court, 1 and this had 
the effect of paralyzing the determinations of the other 
two boards, as these determinations contained the same 
flaws found by the court in the determination of the 
clothing board. To the credit of the manufacturers, 
however, it must be said that most of them remained 
loyal to the determinations and continued to pay the 
rates of wages fixed by the boards. 2 

Wages boards along Victorian lines were finally pro- 
vided by parliamentary legislation in 1906. Boards 
were provided for eight trades — bread-making, the 
boot trade, brick making,, butchering, dress-making, 
carriers and drivers, furniture making, and shirt-making 
and white work. The new act also made provision for 
boards in other trades whenever this was authorized by 
resolution of Parliament. Boards were immediately 
provided under this act for the eight trades above- 
mentioned and they speedily reached determinations 
which came into effect in September, 1906. 3 In addi- 
tion to the above-mentioned boarda, the clothing board 
was revived, but another defect was discovered in the 
act which had the effect of annulling the provisions 
relating to its appointment. 4 

1 Report of Chief Inspector of Factories, 1906, p. 1. 

2 Ibid., 1906, p. 1. a Ibid., pp. 1-2. 
« Ibid., 1906, pp. 1-2. 



WAGES BOARDS IN AUSTRALIA 331 

The troubles in connection with the establishment of 
the wages boards were not yet over. In 1907, the 
various factory acts in South Australia were consoli- 
dated in the Factories Act of 1907, which came into 
operation January 9, 1908. T' is act swept away all 
previous wages boards regulation s and new regulations 
had to be framed. They were immediately challenged 
in the Supreme Court and altho upheld were once more 
challenged in Parliament and were finally withdrawn. 
Another set of regulations was substituted for them on 
September 30, 1908. 1 Not until this year, therefore, can 
it be said that the wages board system had been placed 
in successful operation in South Australia. In addition 
to the parliamentary delays in South Australia, boards 
have had to encounter the constant interference of the 
courts. The reasons for this interference have been 
largely faulty determinations on the part of the boards. 
By 1909, however, the system was working fairly 
smoothly. The majority of employers had accepted 
the wage legislation in good faith and were complying 
with the boards' determinations. It cannot be said, 
however, that the wages board legislation has ever been 
as popular or successful in South Australia as it has been 
in Victoria. 

By the end of 1912, 57 wages boards were in existence, 
affecting about 25,000 employees. Many of the 
boards were found in occupations not carried on in 
factories. 2 During this year the South Australian Par- 
liament enacted a compulsory arbitration law, based, 
so it was claimed, largely on the New Zealand act, 3 but 
which in its essential features bears closer resemblance 

* Report of Chief Inspector of Factories for 1907-08, pp. 1-2. 

' Ibid., 1912, p. 2. 

» Speech by Honorable J. P. Wilson, Minister of Agriculture, November 8, 1911, on 
Second Heading of the bill. 
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to the New South Wales acts of 1908 and 1912. This 
act has not done away with the wages boards; but it 
has subordinated them to the arbitration court which 
takes the place of the court of industrial appeals but 
possesses much greater powers. The Governor in 
Council, however, continues to appoint, either with or 
without an election, the members of the boards. Inas- 
much as the judicial system of wage regulation is 
essentially different from the conciliation method by 
wages boards, this act may be said to mark the close of 
the simpler system of wage regulation. Further 
account of South Australia's experience properly falls 
under the head of compulsory arbitration. 

2. Queensland. In Queensland there was no factory 
legislation until 1896, and no laws for the regulation of 
wages until 1908, when a wages board bill, framed ac- 
cording to the Victorian model, was adopted. As in 
the other colonies, the primary cause of this legislation 
was the desire to put an end to sweating. Coupled 
with this there was the feeling that the time had come for 
the establishment of some legal method for the adjust- 
ment of wages conditions. 1 Altho the state is one in 
which agriculture and pastoral pursuits predominate, 
the labor party has a strong following in Brisbane and 
other industrial centers, and its influence has naturally 
made itself felt in the agitation for the regulation of 
wages. 

Altho following in the main Victorian lines, the 
Queensland act of 1908 had several features which dis- 
tinguished it from the laws in other states. Boards 
might be appointed by the Governor in Council, without 
a special resolution by Parliament. Another point of 
difference was that any board might be appointed 
either with jurisdiction throughout the state or with 

1 Aves, Report on Wages Boards, etc., pp. 82-85. 
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jurisdiction limited to any special locality. This 
power to appoint boards for certain specified localities 
is very important in Queensland, which in some respects 
more nearly represents industrial conditions as they are 
found in other countries than do the other Australian 
states. In New South Wales, Sydney as an industrial 
center dominates the entire state; aside from the coal- 
mining center in Newcastle it is almost the only im- 
portant center for manufacturing and mercantile 
industries. In a similar way, Melbourne controls the 
industrial situation in Victoria, Adelaide in South 
Australia, and Perth-Fremantle in West Australia. In 
Queensland, however, Brisbane, altho the capital city, 
is only one of four or five industrial centers. Some of 
these towns are separated by hundreds of miles from 
Brisbane and have no railroad connections with the 
capital or with each other. They are thus non-compet- 
ing industrial centers and a scale of wages which might 
be suitable for one city would be entirely unsuited to 
another. Queensland was, therefore, divided for wage 
board purposes into five divisions, namely: Brisbane 
division, south-eastern division, southern division, cen- 
tral division and northern division. Boards were also 
established for many trades and industries in the coun- 
try districts for which similar boards had been estab- 
lished in the metropolitan area. 1 

As Queensland has a tropic and sub-tropic climate, 
industries carried on in factories are less numerous than 
in the southern states, and as a result, the wages boards 
in Queensland are found to a larger extent in industries 
not carried on in factories. There were, according to 
the report of the Director of Labor and Chief Inspector 
of Factories on June 30, 1912, 2 seventy-one boards, of 

1 Report of the Director of Labour and Chief Inspector of Factories and Shops, 
1910, p. 18. 

» P. 23. 
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which thirty had been constituted during the preceding 
twelve months. The employees affected numbered 
more than 30,000. This large number of boards 
appointed within a period of four years seemed to show 
that the wages board system had proved popular in 
Queensland, and further evidence that this was true 
was shown by the fact that not less than twelve of these 
boards had been appointed on requests made by em- 
ployers. 1 Mr. McGee, the Chief Inspector, said in his 
annual report for 1912, that the results of the wages 
board legislation " have been eminently satisfactory," 
and that this opinion was shared by both employers and 
employees. 2 

Early in 1912, however, a general strike, originated by 
tramway employees and fostered by the agitation of the 
syndicalists, paralyzed for a time the industries and 
trade of Brisbane. Altho the strike failed, it seems to 
have awakened a desire for compulsory arbitration and 
the Industrial Peace Act passed in the same year intro- 
duced the compulsory arbitration system into Queens- 
land; and the wages boards are now subordinated to 
the Arbitration Court. 3 

3. New South Wales. New South Wales, altho the 
most populous of the Australian states and containing 
the largest city, had no legal regulation of factory 
conditions worthy the name until 1896. Sydney as an 
industrial center was for years less important than Mel- 
bourne, owing its importance largely to its commerce. 
Since the federation of the colonies, however, industries 
have grown rapidly in Sydney, until it has surpassed 
Melbourne both in the number of factories and of 
factory operatives. On the whole, the factory legisla- 

1 Report of Director of Labour, etc., 1912, Appendix C. 

» Ibid., p. 24. 

s Official Year Book of the Commonwealth of Australia, 1901-1912, pp. 1038-1041. 
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tion of New South Wales has, at least until lately, not 
been equal to that of Victoria, nor have the laws been as 
well administered, owing to the fact that the number of 
inspectors has been far short of that necessaiy to secure 
adequate inspection. There are not so many women 
employed in Sydney factories as in Melbourne, 1 and 
this may be a partial explanation of the delay in provid- 
ing better factory legislation and administration. 

The first act which provided any adequate system of 
wages regulation was the Industrial Arbitration Act in 
1901, whose author was the Honorable Bernard R. 
Wise. It proved very defective and throughout its 
life, which was limited to June 30, 1908, had to encoun- 
ter the opposition of a hostile government, which would 
neither repeal the act, nor amend it in such a way as to 
correct the defects which had become apparent. In 
1908, when the act was about to expire, the then Pre- 
mier and Attorney General, Mr. C. G. Wade, brought 
in a bill for the establishment of a system of wages 
boards. The bill provided, however, that the arbitra- 
tion court was to be retained as a court of appeal. The 
boards were not limited, as they are in Victoria, to 
questions of wages, hours and apprentices, but were 
given the power to consider any subject of dispute which 
might arise between employers and employees. The 
bill also continued the prohibition against strikes and 
lock-outs. Altho the wages boards have outwardly the 
appearance of being much the same as the boards in 
other states, they are in reality quite different. Instead 
of conciliation being the dominant feature in the board 
meetings, the boards have spent most of their time in 
taking evidence and reaching conclusions based on this 
evidence. They are in reality, therefore, petty courts. 

Under the 1908 act, the members of the boards were 
appointed upon the recommendation of the industrial 

1 Aves, Report on Wagea Boards, etc., pp. 110-111. 
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court and unless they could agree upon a chairman he 
also was nominated by the industrial court. He might 
be in some cases a supreme court or district court judge 
or even the judge of the industrial court himself. In 
other cases he was likely to be a member of the legal 
profession. Unless the board were presided over by a 
judge, an appeal might be taken from the decision of the 
board to the industrial court within one month after 
the publication of the board's award. This close 
connection between the work of the boards and of the 
industrial court has had the result of giving a judicial 
character to the work of the boards. It was apparently 
thought by Mr. Wade and by many of his followers that 
the 1908 act would result in the establishment of some- 
thing very similar to the Victorian wage board system in 
New South Wales. But this has not proved to be the 
case. Mr. Justice Heydon of the New South Wales 
Arbitration Court, has recently said that the Victorian 
wages boards are not like " ours in New South Wales 
which are only called ' wage boards ' from habit, and 
under our act are ' industrial boards ' or ' boards,' and 
can deal with all subjects." 1 Perhaps the results of the 
two systems, as shown by the awards made by the 
wages boards in Victoria, and the boards and the courts 
in New South Wales are not greatly different. Indeed, 
fchey could not greatly differ in neighboring colonies 
having industries in close competition with each other. 
None the less, the important point to be noted is that 
the Victorian system is one which is based on the idea of 
conciliation, while in New South Wales there is the idea 
of judicial determination. The New South Wales 
system of wages regulation should, therefore, be studied 
under the head of compulsory arbitration. Between 
July, 1908 and April, 1912, 213 boards had been con- 

1 Inquiry Re Coat of Living and Living Wage. Judgment of Mr. Justice Heydon, 
16th February, 1914 (Sydney, 1914), p. 6. 
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stituted in New South Wales, and these boards had 
made a total of 430 awards. 1 

A new arbitration act was passed by the New South 
Wales Parliament in April, 1912. It continued the 
system of wages boards under the control of the arbitra- 
tion court, but undertook to reduce the number of 
boards and to bring about a unity in the awards in 
closely related industries. In all the states, but espe- 
cially in New South Wales, there has been more or less 
confusion caused by the overlapping of awards and the 
consequent uncertainty as to what are the obligations 
of employers. Accordingly, the 1912 act undertook to 
group the industries in respect to which boards might be 
constituted and provided that all the boards in the same 
group should have one and the same chairman appointed 
by the Minister on recommendation of the Court. 2 
This plan has not been entirely successful, but by 
August, 1912, it had resulted in reducing the number of 
boards to 135 as against 213 under the old system. 3 

4. Tasmania. The last of the Australian states to 
adopt legislation regulating wages was Tasmania. 
There are no large cities on the island, and only two, 
Hobart and Launceston, are of even secondary impor- 
tance. Accordingly, the only industries of importance 
are agriculture, horticulture, sheep-raising, mining and 
forestry. The population is small and the island 
government can not afford the luxury of many officials. 

In 1910, the Tasmanian Parliament enacted a wages 
board act framed on the Victorian model. The act 
provides for boards for the manufacture of clothing and 
wearing apparel (including boots and shoes), and " for 

» New South Wales Industrial Gazette, August, 1912, p. 1052. 

2 Explanation by Mr. Beeby, author of the 1912 Act in Final Report of the Royal 
Commission of Inquiry on Industrial Arbitration in the State of New South Wales 
(hereafter referred to as the Piddington Report), pp. 150 ff. 

• New South Wales Industrial Gazette, August, 1912, pp. 1050-1051. 
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any other trade or group or parts in respect whereof 
both houses of Parliament pass a resolution providing 
such appointment." 1 Under the terms of the act, 
Parliament in 1911-12, provided boards for 19 trades in 
addition to the clothing and the boot boards. Most of 
these boards were for industries not carried on in fac- 
tories, and it is interesting to note among the list of 
boards one for the pastoral industry and another known 
as the " threshing machine board." 2 Tasmania is, 
therefore, the first state, if I mistake not, to provide 
wages boards for semi-agricultural callings. 

No court of appeals is provided in the Tasmanian 
act, and any determination of a board can be chal- 
lenged only in the Supreme Court and then only on 
grounds of illegality. The Minister, however, has 
power to suspend the determination and the board 
reconsiders the matter and either affirms its former 
determination or amends it. 

As originally passed, the Tasmanian act provided 
that " every wage board shall ascertain the average 
prices or rates of payment (whether piece-work prices 
or rates, or wages prices or rates) paid by reputable 
employers to employees of average capacity " and the 
lowest prices or rates fixed by the board should not 
exceed these average prices or rates. As in Victoria, 
however, this " reputable employers " clause proved 
very objectionable to the employees. Attempts to 
form a board in the clothing trade in 1911 failed because 
the employees in this trade would not allow their names 
to be submitted for nomination as members of the board 
as long as this objectionable clause was retained. 3 
Accordingly, Parliament repealed the " reputable em- 
ployers " clause in September, 1911. 

1 An Act to make provision for Wages Boards, 1910. 

8 First Annual Report of the Chief Inspector of Factories, 1911-12, p. 15. 

> Ibid., p. 15. 
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One respect in which the Tasmanian act departs 
from the Victorian precedent and follows the South 
Australian act of 1908 is that it forbids strikes and 
lock-outs in respect to matters in which a board deter- 
mination exists, and provides penalties in the shape of 
fines for individuals and organizations found to be 
violating this prohibition. Altho Tasmania's brief 
experience with wages boards, according to the report 
of the Chief Inspector of Factories, has so far proved 
fairly satisfactory, the act was not in 1911 and 1912 as 
well observed in this state as in the other Australian 
states. This was due primarily to the insufficiency of 
inspectors and to the fact that many of the workers 
were in country districts and the terms of their employ- 
ment could not be so closely supervised as could those 
of city laborers. 1 

III. The Oeganization and Modes of Pro- 
cedure op Wages Boards 

1. Organization of Boards and Appointment of 
Members 

In describing the organization and methods of opera- 
tion of wages boards in Australia, the procedure in the 
State of Victoria will be chiefly held in mind, but where- 
ever important deviations from the Victorian model 
have been made, they will be indicated. 2 

The first step toward securing the appointment of a 
special board for any trade is to have a resolution 
authorizing its appointment passed by both houses of 

1 See First Annual Report of Chief Inspector of Factories, 1911-1912, pp. 3-25. 

' A summary statement of the " Mode of Constituting Special Boards and of 
Appointing Members " is found in the Reports of the Chief Inspector of Factories for 
Victoria from 1906 to 191 1, inclusive. An excellent statement of the mode of procedure 
in Tasmania is contained in the First Annual Report of the Inspector of Factories in 
that State for 1911-12, pp. 15-25. 
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Parliament. The Minister of Labor, who administers 
the act, usually moves the resolution in the House, but 
he does so because urged by either employers or em- 
ployees or by both. In Queensland under its new act, 
and in New South Wales since 1908, the boards are 
appointed by the Court of Industrial Arbitration or on 
its recommendation. In South Australia, the boards 
are now appointed by the Governor in Council upon 
recommendation of the Minister, but without any 
resolution by Parliament. 

The reasons chiefly alleged by employers who apply 
for a board are " unfair competition." This, says the 
Tasmanian report for 1911-12, 1 is especially true in the 
building trades. Where the work is let by contract, 
the establishment of wages boards prevents under- 
cutting in making estimates and places those submitting 
offers on fairly equal terms. The employees who ask 
for a board usually base their demand on the wages 
paid, altho, especially within recent years, the employ- 
ment of excessive juvenile labor is an important reason 
urged. 

When a resolution has once been passed through Par- 
liament, the Minister or the Court is given full power to 
group the trades or to divide them so as best to serve 
the purposes of employers and employees. The ten- 
dency, when unrestricted, is to divide and sub-divide 
the trades and thus to multiply the number of boards. 
This has caused great confusion, in some instances, and 
has led to great dissatisfaction on the part of employers, 
many of whom have found themselves under the juris- 
diction of several or even many boards. Both em- 
ployers and employees have been put to great expense 
and loss of time in attending board meetings. To 
minimize this evil, efforts have been made under the 

» P. 15. 
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New South Wales act to limit the number of awards by 
grouping allied industries and providing that the same 
chairman shall act for all boards created within a single 
group. The chairmen of the boards are appointed by 
the Minister on the recommendation of the judge of the 
Arbitration Court, but the act itself established twenty- 
eight groups of industries in respect to which boards 
might be constituted. It was expected that this mode 
of grouping would cause a great reduction in the 
number of boards, there being 213 boards in existence 
at the time the act was passed. The twenty-eight 
chairmen it was thought would see to it that the deter- 
minations of all the boards within any group were 
consistent and that they did not overlap. In practice, 
this expectation has not been realized, and the grouping 
has not diminished the number of boards as much as 
was expected. The judges have found the task of 
grouping a very difficult one, and where there is dis- 
agreement between the parties as to the trade to which 
they belong, the court has found it the easiest way out 
of the difficulty to create additional boards. The 
author of the act, Mr. George S. Beeby, frankly admits 
that the new act has not succeeded as well as he ex- 
pected. 1 

The order of the Minister or Court which constitutes 
a wages board also fixes the number of members on the 
board, of course within the statutory limits. In addi- 
tion to the chairman there may not be less than four, 
nor more than ten members on any board in Victoria, 
South Australia and Tasmania. In Queensland, the 
maximum number is 12, besides the chairman. In 
New South Wales, the number is either two or four in 
addition to the chairman. The representation of 
employers and employees is, of course, equally divided. 

1 Piddington Report, Minutes of Proceedings, pp. 149 ft. 
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Where the Court does not take the initiative, the Minister 
invites in the daily press nominations for the required 
number of representatives of employers and employees. 
Frequently only the exact number necessary to con- 
stitute a board is suggested, since if both employees and 
employers are organized the organizations will usually 
nominate the persons whom they desire as representa- 
tives, and unless there are serious objections, these 
persons will receive appointment. In Victoria, if the 
industry is carried on to a considerable extent in other 
cities than Melbourne, there is likely to be at least one 
representative for employers and one for employees 
from outside the metropolitan area. The same is true 
in Adelaide. It is becoming more and more the custom, 
however, to have one board for the country districts 
and another for the metropolitan area. Tasmania 
undertook to see that equal representation was given 
to the northern and southern portions of the state or 
to special portions of the state where particular indus- 
tries are established. Queensland, as we have already 
noted, usually provides special boards in the various 
districts into which the state is divided. 

Women as well as men may sit on these boards and 
frequently they do so in occupations in which there are 
many women employees. On certain boards in Victoria 
all of the employees' representatives are females. The 
New South Wales act provides that where the employers 
or employees in the industry or calling consist largely of 
females, members may be appointed who are not en- 
gaged in the industry or calling. This provision is due 
to the feeling that women either lack the power of 
collective bargaining or are in danger of intimidation 
by the employers' representatives. 

In Victoria and Tasmania, if more than the requisite 
number of persons are nominated, the Minister makes 
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selection from the nominees and publishes the list of 
persons whom he nominates in the Government Gazette. 
Unless objection is made to such persons within twenty- 
one days by at least one-fifth of the employers or 
employees in the trade, these persons are appointed 
members of the board by the Governor in Council. 
If one-fifth of the employers or employees object to the 
persons nominated to represent them, an election is held 
to select representatives. In Victoria the objection 
must be to all the nominations, not to individuals. In 
Tasmania it is sufficient to object to individuals. 
Elections are then held in accordance with rules and 
regulations which give every registered employee one 
vote and which give to employers one vote or more 
according to the number of their employees. 

In nearly all states having wages boards, the elected 
or appointed members have the right to choose their 
own chairman, who must not be of their own number; 
and this man is then appointed by the Governor in 
Council. In New South Wales, however, the chairmen 
are appointed by the Minister on recommendation of 
the Court, and under the 1912 act the same man serves 
as chairman for a number of boards in a group of closely 
related industries. These groups are determined by a 
schedule which accompanies the acts, or by modifica- 
tions of this arrangement made by the Court. There 
are twenty-eight groups provided by the schedule, and 
the twenty-eight chairmen have usually about eight 
boards each. In the states where the boards have 
power to elect their own chairman, if a board is unable 
to agree upon a man, he is appointed by the Governor 
on recommendation of the Minister. In South Aus- 
tralia he is appointed by a Stipendiary Magistrate. 
Vacancies are in all cases filled by the same appointing 
authority which constitutes the original board. 
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The chairman is a member of the board, but his func- 
tion is usually confined to conducting the proceedings. 
He does not vote on any question except in cases where 
the board is equally divided, when his vote decides the 
question at issue. The New South Wales act of 1912 
says that " where the votes for and against any matter 
are equal, the chairman shall decide the question but 
shall not give such decision unless satisfied that the 
question could not be otherwise determined " and this 
represents the practice, if not the law, in all states. 

The times of meeting and the modes of carrying on 
the business are determined for the most part by the 
board. A brief record of the proceedings which gives 
the votes on the most important questions is kept by 
the secretary, who in Victoria is almost always a clerk 
in the Chief Inspector's office, and whose familiarity 
with the administrative work of the department enables 
him to make suggestions as to the form of the determina- 
tion which shall make it the most easily enforcible. 

All special boards have large powers with regard to the 
summoning of witnesses and the taking of testimony. 
The extent to which this is done and the extent of the 
reliance placed on the testimony by the board when it 
comes to determine the question at issue, is one of the 
chief differences between the boards in the states which 
have only wages boards and those states which have 
arbitration courts in addition. 

In all states except New South Wales, where it is 
known as an" award," the result of a board's labors is 
known as a " determination." Such an award or 
determination applies to all employers and employees 
in the trade in the entire state or is limited to those 
found within a particular area to which the determina- 
tion is restricted. A determination in Victoria or 
Tasmania has to do only with (1) the minimum wage 



WAGES BOARDS IN AUSTRALIA 345 

for both time and piece workers, (2) the maximum 
number of hours of labor, (3) payment for over-time, 
(4) the number or proportion of improvers or appren- 
tices. This was also true in South Australia and 
Queensland until the passage of the acts of 1912. In 
New South Wales, the boards have in addition to the 
above powers the authority to " determine any indus- 
trial matter " and to give preference to unionists. The 
term " industrial matters " is a very broad one and 
includes all " matters or things affecting or relating to 
work done or to be done, or the privileges, rights or 
duties of employers or employees in any industry." i 
A board's powers are therefore similar to those possessed 
by the Court of Arbitration in the same state. 

When a determination is made, it is sent to the Minis- 
ter through the chief inspector of factories. In New 
South Wales, however, it goes to the registrar of the 
arbitration court. The board fixes a date on which the 
determination should come into force, but this date 
must not be within thirty days of the final action by the 
board. 

If the determination is in the regular form, the Minis- 
ter has it " gazetted," thus putting it into force. It 
remains in force in some states for a period not to exceed 
three years. In Victoria, it is in force until it is amended 
or rescinded, whether by the board or by the Court of 
Industrial Appeals. Practically, this is the situation 
everywhere, for the Governor in Council may at any 
time suspend the operation of a determination for a 
period not to exceed six months. The board is then 
again convened to consider whether or not the deter- 
mination shall be amended. If no alteration is made, 
the suspension may be removed after due notice is 
given. 

i Language of the New South Wales Act of 1912, Section 5. 



346 QUARTERLY JOURNAL OF ECONOMICS 

An appeal from a board's determination may be 
taken to the Court of Industrial Appeals in Victoria. 
This appeal may be lodged (1) by a majority of the 
representatives of the employers on the board; (2) by a 
majority of the representatives of the employees on the 
board; (3) by any employer or group of employers who 
employ not less than 25 per cent of the total number of 
workers in the trade to be affected, or (4) by 25 per cent 
of the workers in any trade. 

This Court of Industrial Appeals consists of any one 
of the judges of the Supreme Court sitting alone. The 
judges arrange which of them shall for the time being 
constitute the court. 1 There is no special court of ap- 
peals in Tasmania and Queensland, but any employer 
or employees affected by the determination may apply 
to the Supreme Court of the state for a rule calling upon 
the board to show why a determination shall not be 
quashed in whole or in part because of its illegality. In 
New South Wales, Queensland, and South Australia 
under the present laws, an appeal is taken to the Court 
of Industrial Arbitration. The difference between this 
method and the Victorian one may not seem to be 
important, but in fact it is of fundamental importance, 
as will be readily understood by any one familiar with 
regulation by compulsory arbitration. Under compul- 
sory arbitration, the Industrial Arbitration Court is the 
controlling factor. The boards are constituted on its 
recommendation. Their chairmen and members are 
appointed by the court and the jurisdiction of the boards 
is defined by the court. In case of a threatened dispute, 

1 An amendment to the Factories and Shops Act in Victoria was passed on Novem- 
ber 2, 1914, whereby the Court of Industrial Appeals is made to consist of a judge of 
the Supreme Court designated by the Governor in Council, and two lay representatives, 
one nominated by the employers' representatives on the Special Board whose deter- 
mination is appealed against and one nominated by the employees' representatives on 
the same board. A majority of the court thus constituted shall decide every appeal 
or the Minister may refer any decision of a Special Board to this court for its decision. 
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the court may proceed with its investigation and may 
make its awards without the intervention of the indus- 
trial board. Any of the parties to the proceedings of a 
board may appeal to the court for a rehearing or for a 
variation or amendment of the board's award. 

The factory inspectors are made by law also inspectors 
of awards. They are to see that the determinations or 
awards are enforced in the same manner as are the 
factory laws. Severe penalties are provided for viola- 
tions. No prosecutions for violations can be brought 
except through the department. 

2. Wages Boards at Work. Wherever conditions 
permit, that is, wherever the industries of a state are 
highly concentrated, as is the case in the leading Aus- 
tralian states, wages boards generally meet about once 
a week towards the close of the day, after employers 
and employees have completed the day's work in their 
ordinary occupations. In Victoria and South Australia, 
the meeting places are usually rooms in the chief 
factory inspectors' offices. The rooms are often small 
and with the members tightly packed around the table, 
most of them smoking, they present a crowded, dingy 
and uncomfortable appearance. It is the custom to 
have two sessions, one before dinner, say from 4:00 or 
4:30 to 6:30 p.m., and another after dinner, say from 
about 7:30 to 9:30 or 10:00. The fee paid to each 
member is 10 s. in Victoria and South Australia, while 
double this sum is paid to the chairman. In New 
South Wales, the fees paid are twice the amounts paid in 
other states, but as the boards are small, the total cost 
of a session may be no larger than elsewhere. " No 
cheaper machinery for the legal settlement of industrial 
questions could well be provided," says Mr. Aves, " and 
even if, as sometimes happens, meetings are held con- 
tinuously for a period of several months before the 
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determination is fixed, the cost is still no great matter." 1 
Meeting places in Sydney are frequently the police 
courts, which practice is in keeping with the judicial 
character of the New South Wales Boards. When a 
board is obliged to travel, traveling expenses are allowed 
in addition to the member's fees. 

The size of a board varies with the importance of the 
trade which it represents. For the more important 
occupations, the usual rule is a board of ten members 
beside the chairman. For trades in which the number 
of establishments and the number of employees are not 
so great, boards of four to six usually suffice. The 
distribution of members follows more or less closely 
the distribution of industrial establishments throughout 
the industrial area. While in Melbourne most of the 
members come from the city and its suburbs, it is not 
unusual to have a member from Ballarat, Bendigo, 
Geelong or other industrial center sitting with the Mel- 
bourne representatives, if the industry happens to have 
important establishments outside the metropolitan area. 2 

The trade unions naturally endeavor to have their 
strongest and shrewdest members as their representa- 
tives, and frequently the trade-union secretary sits as a 
member of the board, altho objection has been made to 
this practice. Inasmuch as he is usually a paid official, 
and during his term of office is not engaged in his trade, 
it has been claimed by employers that he may not repre- 
sent the trade. To obviate this objection, at times the 
trade-union secretary has resigned from office while 
sitting on a wages board and has, for the time being, 
resumed work at his trade. 

1 Aves, Report on Wages Board, etc., p. 20. 

2 A recent amendment (November 2, 1914) to the Victorian act provides that where 
one-fifth of the employers or employees in a trade or business for which a Special Board 
is provided reside outside the Metropolitan District (Melbourne and suburbs) one at 
least of the representatives of the employers and one of the employees' representatives 
shall be from outside such District. 
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Frequently some of the most important employers 
in a trade are selected as members of a wage board and 
they usually accept appointment. The fees are of 
course of little importance to them, but the board's 
determination is likely to be a vital matter to them, and 
this doubtless explains the willingness of large employ- 
ers to sit as members of the board. 

In occupations in which women form a considerable 
portion of the employees it is not unusual for women to 
serve as members of boards, altho as we have seen, in 
some states there is a feeling that they are not capable of 
holding their own in the bargaining process. Judging 
by my own observation at board meetings where women 
were representatives, this objection is not a valid one, 
as the women appeared to be fully as keen as the men 
and no more timid in pursuing their own interests than 
were the male members. On one or two boards — 
those in the clothing or dress-making trades — which I 
visited, all of the employees and one or two of the 
employers' representatives were women. 

The importance of having the determinations drawn 
in proper form so that they may be easily interpreted 
and administered by the factory inspectors has already 
been mentioned. For this reason it is the custom in 
Victoria to have one of the clerks from the chief factory 
inspector's office serve as secretary. Where women 
serve on boards, a lady inspector serves as secretary. 
The secretary receives compensation for his services, 
and as the clerks seem quite anxious to earn the extra 
fees, the chief factory inspector urges upon them the 
importance of seeing that the determinations come in 
in proper form, and threatens them with the refusal of 
further appointments if the determinations of the 
boards which they serve are not in satisfactory shape. 
Tho as a general rule the secretary is a silent personage 
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in the board meeting, the long experience which some 
secretaries have had enables them to suggest to the 
chairmen that certain proposals are not regular and 
could not be carried into effect if adopted. 

The first step after a board convenes is, of course, the 
election of a chairman. Owing to the fact that the 
chairman has the deciding vote in case of a tie, this is a 
very important part of the proceedings. Many names 
are suggested by one side or the other, only to be re- 
jected by representatives on the opposite side of the 
table. Frequently the parties are unable to agree and 
the chairman has to be selected by the Government, 
Whether elected by the board members or appointed 
by the Government, the choice in the states in which 
boards have been in existence for some time is usually 
confined to men who have already had experience as 
chairmen. The result is that the same men act re- 
peatedly as chairmen of the same board and as chair- 
men of many boards. In both Victoria and South 
Australia, I found that there were several men who were 
especially popular as chairmen and all the time which 
these gentlemen were willing to give to such meetings 
was usually taken up. There seems also to be a certain 
tendency to select certain classes of persons as chairmen. 
In both Victoria and South Australia police magistrates 
seem to be the favorite choice, altho ministers of the 
gospel and former public officials are also popular. 

It is rare that a man who has been engaged in the 
trade for which a board is seeking to make a determina- 
tion is called upon to serve as chairman. Such a man 
if he were lacking in bias, would be an ideal chairman 
owing to his knowledge of the technicalities and customs 
of the trade. But inasmuch as he must be or have been 
either an employer or an employee, it is seldom that the 
opposite side will accept him. There have been several 
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notable exceptions, however, in the case of men who 
were formerly engaged in the trade but who no longer 
have a direct interest in the determination and who are 
known to be fair-minded. These men have usually 
succeeded not only in satisfying both parties, but their 
knowledge of the trade has enabled them to rule out 
extraneous evidence and to cut short discussion on 
irrelevant topics and in this way to hasten the comple- 
tion of the board's work. 

In New South Wales the chairmen are usually law- 
yers, frequently young men (" briefless barristers " as 
they are ironically termed) who have been selected by 
the judges of the arbitration court. The judges are 
doubtless influenced by a desire to have the board 
determination drawn up in proper form, and perhaps in 
part by a desire to aid the members of the legal profes- 
sion who have not yet attained a lucrative practice. It 
would be a mistake, however, to assume that all the 
barristers and solicitors who serve as chairmen of the 
wages boards are of this class, for several of the most 
prominent members of the Sydney bar have frequently 
been called to serve as chairmen of important boards. 

The chairman is, of course, the most important figure 
in most board meetings and on his wisdom and skilful 
guidance frequently depends the success of the board. 
A wise chairman does not attempt to limit discussion 
until both sides have had an opportunity to present 
their arguments in full and it has become evident that 
further discussion will accomplish nothing. Even tho 
the chairman is convinced that the arguments pre- 
sented are fallacious and that they are intended to 
annoy rather than to convince the representatives of 
the other side, he is likely to tolerate them for some time 
in order that he may not be accused of bias by having 
interfered in the discussion. Usually he sits quietly 
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smoking, merely asking a question now and then, per- 
haps to clear up some clouded point or possibly in the 
hope of directing the argument into proper channels, 
but reluctant to take any further part in the discussion 
until it is clear that the time has arrived for him to state 
his opinion or to call for a vote. There is, of course, 
considerable difference in the practice of chairmen in 
this respect. If the chairman is one who is thoroly 
acquainted with the trade, either because of actual 
experience therein, or because of previous service as 
chairman of the same board, members will accept his 
dictation and interference with less complaint than they 
will when the chairman is not fully acquainted with the 
intricacies of the trade in question. A quarry board 
which I visited while in Melbourne was presided over 
by a man who had formerly been engaged in that occu- 
pation. He was a man who showed little patience with 
arguments brought up by either side which he recog- 
nized to be to no purpose and he did not hesitate to tell 
the members frankly that they were talking nonsense. 
His good judgment and evident desire to give impartial 
treatment led the members of the board to accept his 
interference in a way which they would hardly have 
tolerated on the part of one not familiar with their 
trade. 

A discussion in a board meeting is usually opened by 
the side which is responsible for having called the board 
into existence or which has asked for a rehearing; its 
demands are presented. This, of course, is a purely 
formal proceeding. The representatives on the other 
side recognize that the demands as at first put forward 
are extreme and by no means indicate what their pro- 
ponents are willing to accept. There is considerable 
skirmishing for position before the discussion settles 
down to a serious strain. Inevitably there is much 
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time which is seemingly wasted. There are many 
reasons for this waste of time. Members of a tramway 
board in Melbourne which had been called together to 
make a new determination in that industry frankly 
admitted to me that they were engaging in consuming 
time in discussion and in adjourning from week to 
week because they were waiting for a judgment by Mr. 
Justice Higgins of the Commonwealth Arbitration 
Court, who was at that time hearing an interstate dis- 
pute between tramway officials and their employees. 
In this case the waste of time was going on in the court 
as well as in the board for at least one of the parties to 
the dispute in the court was endeavoring to prolong the 
hearing in the hope that the Melbourne wages board 
would arrive at a new determination which might be 
urged as a reason for establishing a new standard in 
interstate awards. On the other hand, the board was 
anxiously awaiting the judgment of the court in order 
that it might be taken advantage of in fixing the terms 
of its determination. In still another board which I 
visited, the chairman remarked to me one evening that 
I had better not waste my time on that particular board 
for the time being, because the employers representa- 
tives expected to consume an evening or two in reading 
from newspapers accounts of conditions in their trades 
in Great Britain altho they knew perfectly well that 
these would have little or no effect on the determination. 
They were doing it, he said, merely to " get even " with 
the representatives of the employees who had introduced 
similar matter equally irrelevant at other meetings. 
This was a case where it would seem to the outsider 
that the chairman might well have shown a little sever- 
ity and have ruled out all such irrelevant matter. Yet, 
as this was an unusually tactful chairman, it is probably 
fair to assume that he exercised proper judgment in the 
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matter. A prominent employer to whom I happened 
to mention that there seemed to be a good deal of 
waste time in board meetings, explained: "Waste 
time! I have sat in board meetings night after night 
and helped waste time, when the determination as 
finally reached was something which my colleagues and 
myself would have been willing to grant after ten 
minutes' discussion." The reason why they found it 
necessary to waste time in discussion was that if the 
employers had agreed at once to grant what was ulti- 
mately conceded it would not have been accepted by 
the other side, and there was danger that the chairman 
would have compromised matters by settling terms mid- 
way between what the employers had been willing to 
agree to and that which the employees were demanding. 
By continuing the discussion the employees were com- 
pelled to reduce their demands to what the employers 
were willing to grant. 

It is possible that another motive for this waste of 
time may be found in the fees which are paid to members 
of the board and to the chairman. While a fee of 10 s. 
($2.43) means little to a large employer, it is a welcome 
addition to an employee's earnings and the 20 s. 
($4.87) or even £2 ($9.74) paid to the chairman is by no 
means an unimportant fee for a man of relatively small 
income. Judge Scoles, acting judge of the New South 
Wales arbitration court, told me that the delay in 
reaching decisions on the part of some of the New South 
Wales boards had been at times little short of a scandal 
and he was inclined to attribute this delay in large part 
to the fees paid to the chairmen and members. Mr. 
A. B. Piddington, himself a man of long experience as 
chairman of wages boards, in his recent report as 
Royal Commissioner to inquire into the working of 
industrial arbitration in New South Wales, recommends 
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that the government fees paid to lay members of the 
boards be abolished. 1 If it should be found necessary 
or desirable that fees be paid to lay members, they 
should, he thinks, be paid by the trade unions or 
employers whom the board members represent. 

The discussion in board meetings is, as a rule, decidedly 
informal. Members talk freely across the table during 
the earlier stages of the proceedings, apparently en- 
deavoring to convince their opponents of the reason- 
ableness of their arguments, and often many points at 
issue are settled by a common understanding. When 
this method fails, and especially toward the close of the 
proceedings, the arguments are directed more to the 
chairman with a view to securing his vote, when it is 
realized that this will be necessary to reach a deter- 
mination on the matters still in dispute. Altho all 
parties have a right to take a part in the discussion, it of 
course usually happens that the lead is taken by one or 
two on either side. Oftentimes the presentation of the 
case has been prepared beforehand, and particular lines 
of argument have been assigned to different representa- 
tives of either side. It is not unusual for the members 
on one side or the other to ask to be allowed to with- 
draw from the conference room in order to consider 
together some proposal which had been made by the 
other side. In such cases, the proposal may be ac- 
cepted or rejected, and a counter-proposal made, or the 
proposal may be accepted in part with a view to securing 
a concession of some other point by the opposite side. 

Generally speaking, the discussion in most of the 
boards which I was privileged to attend was conducted 
in good temper and was earnestly presented with a 
view to carrying conviction. At times, however, there 
was considerable display of feeling, and accusations of 

1 Piddington Report, p. xli. 
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improper motives and the calling of harsh names were 
by no means lacking. I have frequently heard the lie 
passed across the table, and at one board meeting an 
angry employer went so far as to invite a nagging trade- 
union secretary from the other side of the table to step 
into the hall and settle the discussion by a resort to fists. 
From the meetings of this board, it was my custom to 
go to another board which sat on the same evening, — 
the gardeners' board, — where in a manner appropriate 
to that calling the discussion was quiet and peaceful. 
This board was dominated by a gray-whiskered, kindly- 
spoken, big-hearted employer who frequently suggested 
to the employees on the other side of the table that they 
might well afford to ask more than they were demand- 
ing, while at other times he cautiously pointed out to 
them that there were employers in the trade who could 
not afford to pay what the employees were demanding for 
special services, altho he expressed a willingness to do so 
himself. This gentleman's proposals were received by 
the employees on- the board in the same spirit in which 
they were offered, and a determination was therefore 
framed in large part along lines suggested by this partic- 
ular employer. 

Inasmuch as the wages boards are examples of pure 
collective bargaining, it can hardly be said that there is 
any underlying principle which is followed for the deter- 
mination of wages. The employees generally endeavor 
to get all that is possible and the employers to grant as 
little as possible. It must be kept in mind that during 
the period that wages boards in any state have been in 
existence prices have been in an upward direction, and 
for this reason alone we might expect that wages would 
also have a tendency to rise. It is probably largely for 
this reason that one finds in wages boards employees 
constantly urging an increase in cost of living as a 
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reason for an increase in wages. Employers are, for the 
same reason, largely on the defensive, and endeavor to 
counteract arguments on the cost of living by claiming 
that the industry will not stand such an increase of 
wages as is being demanded, because of outside compe- 
tition or the low profits being received by employers. 
Owing perhaps to the fact that there has been until 
recently little statistical evidence of a reliable sort 
tending to show the extent of the increase in the cost of 
living, such evidence as the workers have presented has 
been of a sporadic sort, based largely on their own 
experiences. Probably it has been none the less effec- 
tive for that reason. More than once I have heard 
employers admit after a worker had read a statement as 
to what he had been able to purchase with his wages 
that one could not blame him for asking for an increase 
in wages. On the other hand, I have also heard the 
employees reluctantly confess that in view of what 
employers have said concerning the competitive con- 
ditions in their industry, they must content themselves 
with a less increase in wages than they had believed 
they were entitled to. On the whole, one who has 
attended many meetings of these boards goes away 
with the impression that both employers and employees 
leave these boards with a much better understanding of 
the conditions which the other side has to meet than 
could be obtained in any other way than through these 
face-to-face informal conferences. 

Mr. Aves has expressed the opinion l that there is a 
great need for statistical information concerning such 
factors as prices of raw material, house rent, and the 
like, which could be used by the boards as evidence of 
the claims made with "reference to the cost of living or 
the cost of production. Such evidence is of great value 

1 Aves, op. cit., p. 20. 
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to a judge of an arbitration court and nearly all the 
judges of arbitration courts in Australia and New 
Zealand have at times expressed the need of accurate 
information of this sort to guide them in reaching a 
decision in regard to wages. It is doubtful, however, 
if it would be of much value to the wages boards, where 
the process is one of bargaining and of mutual conces- 
sion rather than the reaching of a decision based on 
evidence. 

The boards may, if they desire, take evidence from 
other than members of the boards concerning matters 
which are in dispute. The taking of evidence does not 
consume a very large part of the boards' time in Vic- 
toria, nor did it in South Australia while the latter 
colony had the Victorian system. But in New South 
Wales the taking of evidence consumes more time than 
any other one thing in the boards' work, and the deter- 
minations finally reached are based more on the evidence 
taken than upon the results of the conferences between 
representatives of employers and employees. The 
importance attached to the evidence taken by the New 
South Wales boards in making an award, as compared 
to that shown by the wages boards in other states, is a 
clear proof of the fact already stated that the New 
South Wales boards are in reality judicial tribunals 
rather than conciliation boards. The evidence taken 
in the wage boards usually relates to details of the trade 
and is intended for the information of the chairman. 
Such information is usually a matter of common knowl- 
edge to the members of the boards, who are engaged 
directly in the trade. 

It seldom happens of course that either side obtains 
all that it is requesting at a board meeting. Generally 
there is a compromise, and a wise and tactful chairman 
is always waiting for the opportunity to suggest a com- 
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promise which he has reason to believe will be accept- 
able to both parties. In the early stages of the 
conference the parties on one side of the table generally 
attempt to convince those on the other side of the jus- 
tice of their demands. Failing in this, the arguments, 
towards the end of a conference, as has just been said, 
are usually directed toward securing a favorable vote 
from the chairman and are therefore directed to him. 
Some chairmen pride themselves on their ability to secure 
an agreement among the parties without the neces- 
sity of casting a deciding vote. Rev. A. R. Edgar, for 
many years chairman of the clothing board, as well as 
other boards, has told me that he has never yet been 
obliged to cast the deciding vote. At times, where an 
agreement has seemed impossible he has adjourned the 
board meetings until the parties have informed him 
that they were able to report an agreement. While 
such results are not infrequent, it commonly happens 
that the chairman must practically make his position 
known, — that is, he must indicate how far he is willing 
to go in the matter of an increase in wages, — before 
the two parties can be made to come to an agreement on 
this vital issue. The most experienced chairman of the 
wages boards in Victoria has told me that he is seldom 
obliged to give a deciding vote, but I have noticed in 
board meetings over which he presided that after a 
lengthy discussion, when apparently all the arguments 
on either side had been presented, he would announce 
that he was willing to agree to a certain wage or other 
arrangement. Generally this was a compromise 
between the proposals made by the two parties, and it 
was then left for one side or the other rather reluctantly 
to make the motion that such an arrangement as the 
chairman had suggested be made, whereupon the other 
side would accept the proposal. 
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The wages boards in Victoria and Tasmania and 
until recently at least those in South Australia and 
Queensland are therefore true examples of collective 
bargaining, since the agreements are reached as a 
result of full presentation of the claims of employers in 
a trade collectively represented and those of the em- 
ployees in the same trade also collectively represented. 
The chairman, altho possessing considerable power, is 
bound to exercise it with discretion if he is at all in- 
clined to bring about a determination which will satisfy 
in a measure both parties and which will permit the 
industry to continue without interruption. The boards 
in New South Wales, on the other hand, do not convey 
to the visitor the impression of being conferences 
wherein employers and employees make their own bar- 
gains. The taking of evidence, the inquiries made by 
the board members, the extended arguments presented 
by representatives of the two sides with a view to in- 
fluencing the board's decision, all give the appearance 
of a judicial tribunal. This impression is heightened by 
the knowledge that in most cases the parties may make 
an appeal direct to the arbitration court. As a matter 
of fact, the conciliation councils in New Zealand, while 
not pretending to the name of wages boards, far more 
resemble the wages boards in Victoria than do the New 
South Wales boards. Indeed, in many respects, the 
conciliation councils are better examples of collective 
bargaining than even the Victorian boards; for the 
chairman in such councils has no deciding vote and when 
an agreement is obtained it must be reached by the two 
parties alone. One must not be misled by this fact into 
reaching a conclusion that a chairman might be dis- 
pensed with under the wages boards plan. The wages 
boards' experience under the 1902 amendment to the 
Victorian law, which took away from the chairman the 
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right to vote, clearly showed the impracticability of 
such a plan. The real reason why the conciliation coun- 
cils in New Zealand are able to reach an agreement in the 
majority of cases is the fact that both parties realize that 
if an agreement were not reached the case would auto- 
matically go to the arbitration court for final adjustment 
and, generally speaking, employers and employees 
prefer to settle their own differences. 

M. B. Hammond. 

Ohio State University. 



